Post dated checks

If there was an agreement to hold check at the
time of the transaction

Checks that were not deposited into the
payee’s account within 10 days

Checks more than 180 days old (from the date
it was presented)

Checks that are taken when the payee knows
or has reason to believe that the drawer did not
have sufficient funds on deposit

If partial payment has been accepted for a
fraudulent check

If you have received a fraudulent check for one
thousand ($1,000) or more and have completed the
steps outlined in this brochure, you may bring it,
along with the required documents listed in the
criminal prosecution section, to the Oconee County
Sheriff's Office, located at 300 South Church
Street, Walhalla, SC 29691, anytime, Monday
through Friday, between 8:30 am and 5:00 pm.

Fraudulent checks written for LESS than one
thousand ($1,000) will be processed by the
Warrant Division, of the Oconee County Sheriff's
Office, each Wednesday, between 10:00 am and
4:00 pm. Once you have completed the steps
outlined in this brochure, bring the required
documents, listed in the criminal prosecution
section, to the Oconee County Sheriff's Office,
located at 300 South Church Street, Walhalla, SC
29691.

If the fraudulent check was received within the
municipal limits of any city, regardless of the
amount, you must contact the local police
department for criminal prosecution.

If you have any further questions about fraudulent
checks, please contact the Warrant Division at
864-638-4448.

NEED ADDITIONAL BROCHURES?

Additional fraudulent brochures, Notice of
Dishonored Check/Demand for Payment and the
Sworn Affidavit are available at the Oconee County
Sheriff's Office or on-line at
www.oconeelaw.com/fraudcheck.

LOOKING FOR ADDITIONAL TRAINING
ON THE NEW PROCEDURE?

The Financial Crimes Unit, of the Oconee County
Sheriff's Office, does offer fraudulent check
workshops to help train merchants and their
employees on the new procedures. These
workshops are conducted either on-site or at a
central location, such as the Law Enforcement
Center.

The Financial Crimes Unit also offers additional
workshops dealing with Identity Theft, Detecting
Counterfeit Currency and Bogus Checks. For more
information, contact the Financial Crimes Unit at
864-638-4120 or 864-718-1081.

IS THERE A FEE FOR THE
ADDITIONAL TRAINING?

As part of our ongoing public education effort, all of
the workshops offered by the Financial Crimes Unit
are conducted at no charge and participation is free.

Oconee County Sheriff’'s Office
300 South Church Street
Walhalla, SC 29691
Phone (864) 638-4117
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South Carolina Code of Laws, Section 22-5-
110, was recently amended so as to require
the issuance of a courtesy summons, rather
that an arrest warrant, for a misdemeanor
offense within the jurisdiction of magistrate or
municipal courts when the warrant is sought
by non-law enforcement personnel. Simply
put, individuals and merchants will no longer
be allowed to sign an arrest warrant for
fraudulent checks.

The Oconee County Sheriff’'s Office has
published this brochure to provide you

with information to help protect yourself from
fraudulent checks and also explains the
current procedures, required by the Sheriff’'s
Office, to prosecute those who violate the
fraudulent check law.

Section 34-11-60 of the South Carolina Code of
Laws, makes it unlawful for someone to knowingly
issue a fraudulent check.

Establishing Prima Facie Evidence
Sections 34-11-60 and 34-11-70, of the South
Carolina Code of Laws, set forth the
requirements for establishing prima facie
evidence.

What is Prima Facie Evidence?

Prima facie evidence means evidence that will
suffice until contradicted and/or overcome by other
evidence, as well as create a presumption that the
prosecution was instituted for reasonable and
probable cause.

The check drawer must receive something of
value at the time the check is uttered,;

The check drawer must have the intent to
defraud when the check is uttered;

The party (clerk or individual) receiving of the
check must verify the full name, correct
residence address and telephone number of
the person presenting the check;

The party (clerk or individual) receiving of the
check should verify the driver’s license number
and issuing state by physically inspecting the
identification card and printing it legibly on the
check;

Verify that the date and amount, both numerical
and written, are correct;

The party (clerk or individual) receiving the
check shall witness the signature or
endorsement of the party presenting the check;

The party (clerk or individual) receiving the
check shall immediately and legibly initial or
place an employee code on the document;

The check must then be deposited into an
account of the payee within a period not to
exceed ten (10) days from the date the check
was presented. It is also recommended that
merchants owning multiple stores use some
type of stamp or code that specifically identifies
the location that the check was presented;

The bank must stamp or otherwise record on, or
attach to the check such reason for its dishonor
(NSF, Account Closed, Incorrect Signature).

Once the check has been returned from the
bank, the receiving party must give written
notice to the drawer.

The wording of the notice must be substantially
the same as that outlined in the South Carolina
Code of Laws, Section 34-11-70 (a) (1). A “fill-in
the blank” version of this form is available at the
Oconee County Sheriff's Office, or it may be
downloaded from the Sheriff’'s Office website at
www.oconeelaw.com/fraudcheck, along with
this brochure and other important information.

After completing the notice, make a copy for
your records. Then send, to the address printed
or written on the check, the drawer a copy of the
Dishonored Check/Demand For Payment
Notice, via the United States Postal Service.
Always use the U.S.P.S. certified mail service
and request a return receipt (green card). Also
request that the Post Office stamp the certified
receipt showing the date.

Place the certified mail receipt, your copy of the
notice and the dishonored check or certified
copy in afile... you'll need them later.

Pursuant to South Carolina Law, you must wait
ten (10) days after the written notice has been
sent by certified mail before proceeding with
criminal prosecution. During this time you may
receive the return receipt (green card) back
from the post office. If so, place this receipt in
your file. If the post office was unable to deliver
the notice or the recipient refused to accept it
and the original letter has been returned to you,
place it also in your file.

A copy of the fraudulent check, front and back,
to leave with the Sheriff's Office

A copy of the Dishonored Check/Demand for
Payment Notice that was mailed to the drawer
to leave with the Sheriff's Office;

A copy of the certified receipt and/or the return
receipt to leave with the Sheriff’ Office. If the
certified letter has been returned undelivered,
you may also bring it for the Sheriff's Office
case file;

A sworn affidavit must be completed, for each
check, by the individual personally receiving
the document. The original affidavit may then
be submitted to the Sheriff’'s Office by someone
other than the affiant at the time the incident
report is filed. A “fill-in the blank” version of this
affidavit is available at the Oconee County
Sheriff’s Office, or it may be downloaded from
the Sheriff's Office website at
www.oconeelaw.com/fraudcheck;

Pursuant to the South Carolina Code of Laws,
Section 34-11-60 (e), no fraudulent check
warrant may be obtained more than one
hundred eighty (180) days after the date the
check was uttered. Therefore, it is very
important that you contact the Oconee County
Sheriff's Office as soon as possible once you
have completed the above requirements.




